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bargaining agreement executed 


met-with Jack D'A 
Company's plant 
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described himself as a friend of Bonanno. 


he wanted to help Joseph Bonanno with fhe labor dispute. 


D'Angelo thought it we uld be best for Bonanno to remain out 


of the initial discussions (A. 6; 95, At this meeting, 
co from Pisa Catering Hall wherein 
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Jack D'Angelo was et ay Ridge, Brooklyn, New 
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discussion tock place about the amount of Union members to 

be employed by Adams. D'Angelo reminded Colavito that the 

Company was an insignificant operation with poor immigrant 

[talians trying to make a living and that attempts to 

affix Union requirements on this Company would put them out 
business. At all times D'Angelo indicated that he was not 

in any manner connected with the Company. The testimony 

is replete with respect to this proof. No evidentiary 


proof was produced by the Petitioner either documentary or 


oral that D'Angelo was more than a friend of joseph Bonanno. 


of the comments in paragraph B, pages 4 
9 of Petitioner's Brief failed to establish 
D'Angelo, either implied or expressed. 
testimony as identified by Petit is totally inconclusive 


as to agency. Part of the testimony will appear in this 


‘Memorandum of Law and Brief to sustain this position. 
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egal doctrine de minimis 
whole proceeding. The proof is clear and the Petitioner 


concedes that the Respondent had employed two persons other 


than strikers for a very short period of time. Thereafter, 


the Company employed two of the strikers who subsequently 
were let go because of lack of work and, further, the 

Company ceased active business for the balance of 1975 
because of the strike and the fact that the president of 

the Company, Joseph Bonanno, having been stabbed (by a person 
in the strike group who thereafter was, on information and 


belief, arrested and pleaded guilty to some fo 


as unable, because of this occurrence and ill health, 


perform the heavy work which he had previously done in this 

little operation. The entire operation died a normal death 

with dissolution, which was filed and accepted by the State 
York in early January, 1976. Joseph Bonanno, 


ompany, was on medical 


disability 

not continue in business and is now medically retired 
under social security with a very serious heart condition, 
rendering it impossible for him to even do the slightest 
work, is diagnosis is an ‘extensive coronary arterio 
disease due to apprehension, anxiety and fear.' 

The de minimis doctrine of the matter is the fact 

that the claim of the employees or the Petitioner is of 


consequence, even if admitted, which the Respondent does not 


THE PROOF IS TOTALLY LACKING TO ESTABLISH 


ANY AGENCY C ON. 1 THE I PART OF JACK | 
TO EX <ECUTE A : “CONTRACT WITH THE UNT 


The law supporting the above point is supported by 


cases, In the case of OLD MAN MAJU BOLLER WORKS 


OCEAN & INLAND TRANSPORT, 205 N.Y.S. 


App. Div. 183, it was held that one dealing with an alleged 


agent has the burden of proving agency and the 
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Company and that he was neither 


a director of the Company and wit 


Respondent Con in any ca ity The irre- 


stimony is set forth herein verbatim from the 
report of proceedings 


Board in Docket No. 29 CA 3968. taken on 


December 18, 1974 commencing with page 201 and concluding 
on line 17 of page 206, as follows: 
Q Schonfeld is who? 
A Schonfeld is a friend of mine besides being 
an attorney that I use in a different kind of bus- 
iness, in Playland, he owns Playland and we went 
out to look at the Playland near Rockaway Turnpike 
and that is why. 
9 On this particular day; is that right? 


A Thet’s right. 


2) In the meantime you met with the Union people, 
right? 


A Yes. 


9) And they got together and then you went over 
into the coffee shop; is that correct? 


A Yes. 


Who went into the coffee shop? 


A We all did, excluding Joe Bonanno, the 
people I mentioned before. 


a) Did his lawyer come later? 


I didn't even know it was his lawyer. 
He came in on a motoxcycle. 
They sat on another table. 


And these gentlemen were there? 
A Yes, they sat with us. 


Q Did you talk with them about Joe's business 
conditions? 


A Yes, we discussed the whole 
and we stayed about a half hour. 

We had a sandwich as well and then we went 
away. 

He couldn't very well give me much answers. 

He said he would let me know the next time 
we come together. 

I told him what I would want and he said it 
is a lot of things impossible, couldn't be done and 
[ said well, the guy can't stay in business, he 
will wind up closing up. 

So he says well, a lot f people say 

is nothing we can d we have 
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28th or 29th? 


* 


A No , i Cc was ; 29t h ber tus E | KNOW 


on a Wednesday and it was a Wednesday. 
fhat is how I know I was sitting there 
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listening to you, | le te May 29th, on 4 
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Wednesday. 


We discussed the different 
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some 


Saturday where he sa it would 


give 
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half instead of double time, and again about 
roo familiar with that kind of work, but 
as how many mechanics to a laborer 


so forth. 
So what further happened” 
we read the whole thing. 


These are these pages that: he brought? 
A Yes, then he said to me that, he said 
"Would you sign 
I'm net an officer." 
"Well, it don't make any difference,' 
‘We have been arbitrating this a long 
"At least show something.” 
but I'm not an officer, so I turned 
around to Schonfeld and 1 said "Schonfeld, 


a 


noc. 


He savs ''l know you are not an officer," 


So I signed it. 


You didn't sign your name as corporate 
‘er, you just signed your name? 


just signed it. 
corporation's name wasn't even written, 
is that correct? 


. 
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recall, I don't recall that. 


At any time were you’ever given writt 
authority to sign contract hehalf 
corporation? 


NO, 


0 Did you ever sign a check on behalf of this 
corporation? ‘ 


No. 


9 Did you ever sign any instruments, any 
notes, anything on behalf of the corporation? 


A Nothing. 


a) You were not an officer, director or stock- 
holder of this corporation? 


A No. 


0 Were you at any time ever an officer, 
director or stockholder? 


A No, 


9) Did vou ever tell these men that you were 
authorized to sign? 


A No. 


" Did vou tell them that you weren't authorized 
to sien? 


A No. 
Yes. 
A lr didn’ say nothing. 
told them that I’m not an officer, that's 
a1) 0 told. them. 


MR. FERLAINO;: is ‘all. 


'UDGE ALIN: -, Schonfeld's 


George? 
THE 
MR. RLYER: think the testimony was Joel. 
CROSS-EXAMINATION 
*, Blyer) Who is George? 


He's a friend of mine from Florida who comes 
for a few weeks and drove us down there, 


Mr. D'Angelo, it was your testimony that 
you turned to Mr. Schonfeld on May 29th after 
telling Mr. Colavito that you were not an officer 
and that you told Mr. Schonfeld you were not an 
officer and he agreed with you? 


A Yes, 
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Then you signed the contract 
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‘rom the reading of the testimony and the proof 


before the Roard there is not one of violation 


by the respondent of the above sections of the law. The 


Union and the Board failed to produce one witness who 
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